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General terms and conditions for port land lease

Port

1. Takeover and development of the Leased Land

The Leased Land shall be taken over as inspected and in its present state and condition. Upon takeover, the Lessee shall not accept any risk or responsibility in respect of former lessees’ or owners’ contamination of the Land.

The Lessee shall be entitled to, and in the event of the Lessor’s written order obliged to, set up a fence along the boundary lines of the Leased Land for his own account.

The type and colour etc. of such fence shall be in accordance with any stipulations by the Lessor made in the above-mentioned order.

Such fence shall at all times be kept clean and shall otherwise be kept in good repair.

No doors and gates in such fence shall open outwards.

Any costs incidental to any joint fences shall be paid on a pro rata basis by the lessees whose land borders on such fencing lines.

The Lessee shall, for his own account and on the basis of a plan approved by the Lessor, establish sewer drains from the Leased Land and any buildings etc. erected thereon to the port or municipal sewerage system, if any, or in any such way as is approved by the Lessor.

However, the Lessor shall, if he deems it necessary, be entitled to arrange for such work or similar work to be performed for the Lessee’s account.

The erection of buildings, sheds, other stationary installations, including silos, large mechanical apparatus, other construction work or similar measures and the erection of advertising signage etc. on the Leased Land by the Lessee shall be subject to the Lessor’s prior consent in writing.

Any costs incidental to the compliance with any requirements made by the authorities regarding the Lessee’s own arrangement and operation shall be paid by the Lessee, and the Lessee shall be responsible for obtaining any required approvals from the authorities etc.

Furthermore, the Lessee shall obtain such approvals from the authorities as may be required in connection with subsequent changes to the Leased Land.

Any major changes to the Leased Land or to the appearance of buildings and installations shall be subject to the Lessor’s prior consent in writing. Public orders regarding the Lessee’s arrangement and use of the Leased Land issued subsequent to the contractual handover of the Leased Land shall be of no concern to the Lessor and shall be observed by the Lessee for his own account.


Furthermore, plans and detailed drawings etc. in respect of planned buildings, installations etc. shall be presented to the Lessor for written approval before commencement of any such work. In connection with such presentation, documentation shall be provided verifying that the necessary approvals from the authorities have been granted.

Gates, doors and windows etc. the lower edge of which is not at least five metres above ground level shall not, when opened, extend beyond the boundary lines of the Leased Land.

In the event that special foundation work is required in connection with the erection of any buildings, installations etc. the Lessee shall take such measures as are required to ensure and be responsible for ensuring that no damage is caused to the quay structures, adjoining buildings, installations etc. in connection with excavations, ground-water lowering, discharge of excavation material, piling works or any other work.

The use of pile-drivers and similar equipment shall be subject to the Lessor’s prior consent in writing.

The Lessee shall assume full liability for any damage to buildings, installations, port structures and equipment, third parties or third-party property caused by the Lessee’s erection of buildings, installations etc. The Lessee shall discontinue any such work in the event that there is a risk of such work causing damage to the port or third-party property.

The Lessee shall establish sufficient parking spaces on the Leased Land intended for use by employees associated with the Lessee’s business and other traffic to and from the Lessee’s business. Parking on the streets etc. of the port is thus not permitted.

2. Land use
The Leased Land shall be used only for the purposes described in Clause 2 of the Lease. When necessitated by the load carrying capacity of adjoining quay structures or other circumstances, the Lessor shall be entitled to fix a maximum limit for the loading of the Leased Land.

Generally, only such goods and such material as are transported by sea or on land from/to the business to which the Land is leased shall be stockpiled on the Land and in the buildings thereon.

Flammable products and explosives, corrosive or malodorous goods which by virtue of their appearance or otherwise may cause nuisance to their surroundings or goods that may in any other way cause pollution shall not be stockpiled without prior written permission of the Lessor or the environmental authorities.

Offensive smoke, odours, dust or any other type of pollution or offensive noise over and above what naturally follows from the use specified in the Lease shall not be emitted from the Land, and no activities resulting in an increased fire hazard for the adjoining premises shall be undertaken by the Lessee without the Lessor’s prior consent in writing.

In the event that the Leased Land is used for the stockpiling of flammable or polluting goods, fluids or solids, the Lessee shall be liable to the Lessor for any damage sustained by the Lessor, regardless of whether the relevant incident is attributable to a wilful act or negligence on the part of the Lessee. Such liability shall also include decontamination of soil contaminated etc. only detected in the period after the expiry of the Lease and shall not be time-barred. 

Similarly, the Lessee shall be liable to the Lessor for any damage to port installations, equipment, vessels, tools and cargo etc. caused by chemical and/or oil spills, discharge from waste water containing chemicals or other pollutants, other contamination of the Leased Land or other contamination resulting from the activities undertaken on the Leased Land.

The Lessee shall be liable for any damage to a third party caused by contamination resulting from the Lessee’s business or public activities undertaken on the Leased Land, cf. the Danish legislation governing liability for environmental damage in force from time to time.

The Lessee shall also be liable in the event that he uses or stores underground or surface tanks containing oil or chemicals on the Leased Land or if he undertakes activities that from time to time can be regarded as equivalent to the examples mentioned in the above-mentioned legislation.

With regard to force majeure, fortuitousness, contributory negligence etc. in respect of any other damage than pollution damage, reference is made to the applicable general rules of Danish law.

Any buildings erected on the Leased Land shall not be used for residential purposes without the Lessor’s prior consent in writing. Nor shall retail shops be set up or be operated without the Lessor’s consent.

3. Connection to surrounding streets etc.
The loading and unloading of cargo to and from the Leased Land shall not cause disruption or major nuisances to the traffic in the surrounding streets etc. Fixed or mobile cargo handling gear extending beyond the boundary lines of the Leased Land shall not be installed without the Lessor’s prior consent in writing. Such handling gear or similar equipment to which the Lessor gives his consent shall, when not in use, not extend beyond the quay or wharf or into the free clearance of the railway tracks or into the street profile less than five metres above street level.

The traffic of the port or on quays shall not be disturbed beyond what is made necessary by the nature of the use of the handling gear. The Lessee shall pay compensation for any damage or inconvenience caused to the port or third parties by the erection, presence, use or removal of the handling gear.

No right of priority shall be vested in the Lessee by reason of the erection of handling gear or similar equipment to use the quay outside of the Leased Land; however, the Lessor shall always seek to provide the Lessee with the best possible scope for using such handling gear.

Following the use of cranes, unloading hoppers, transporters and similar equipment the Lessee shall clean and remove any spilled material etc. from the areas affected, including railway tracks, resulting from the activities undertaken on the Land.

4. Cleaning of areas and streets
The Lessee shall keep the Leased Land and any roads, buildings etc. clean.

Furthermore, the Lessee shall clean all streets outside of the Leased Land up to the central line as stipulated in the public regulations, including any police regulations, in force from time to time.

Unless otherwise stipulated herein, the Lessee shall take over all such obligations as landowners are responsible for pursuant to current legislation and regulations.

Snow, ice and waste from the Leased Land shall not be deposited in the areas, streets or basins of the port without the Lessor’s prior written consent in writing.

5. Maintenance of the Lessee’s buildings etc.
The Lessee shall be responsible for all maintenance and cleaning of the Lessee’s buildings and other installations on the Leased Land, including, any lines and installations outside of the boundaries thereof etc. so as to ensure a good maintenance condition at all times. In the event that the Lessee fails to do so, the Lessor shall be entitled to have such maintenance work carried out for the Lessee’s account.

6. Other rules and regulations
The Lessee shall at all times comply with such current rules and regulations as apply to the port and the tracks, cf. the current special regulations for the port, as well as any provisions issued by the authorities, including the planning and environmental authorities and the Danish National Labour Inspection (Arbejdstilsynet).

With a view to the Lessee’s use of the Leased Land, the Lessee shall be responsible for obtaining any approvals from the authorities for his own account as well as for ensuring that the Leased Land is operated within the scope of such approvals as are given by the authorities.

In the event of the authorities’ refusal to approve the development and use of the Leased Land or the setting-up and operation etc. of the business thereon, regardless of the reason therefore, the Lessee shall not be entitled to claim damages from or resort to other remedies in respect of the Lessor.

7. The Lessor’s rights in respect of the Leased Land
The Lessee shall accept any nuisances brought on by public works at the port outside of the Leased Land and hall not be entitled to claim compensation or reduction of rent.

Be it noted in particular that the Lessee shall accept any relocation of the quay line outside of the Leased Land. Against payment of damages to the Lessee in respect of any losses incurred as a result thereof, the Lessor shall be entitled to arrange for the installation of electrical cables, lamps etc. in/on the buildings owned by the Lessee as well as the routing of water, gas, electricity and sewer lines, tunnels, handling gear etc. across or under the Leased Land, provided that such installations or routings do not in any way prevent the Lessee’s use of the Leased Land as contemplated in the Lease.

8. The Lessor’s use of all or parts of the Leased Land
In the event that the Lessor – in his capacity of port owner – requires the use of the Leased Land for port-related activities such as maintenance or improvement of the port or its facilities, the Lessor shall, notwithstanding any agreed period of non-terminability, be entitled to terminate the Lease by giving one year’s notice in writing to expire on one of the dates for the payment of rent as stipulated in the Lease against payment of compensation in respect of any buildings etc. owned by the Lessee and located on the Leased Land.

When fixing such compensation, due consideration shall be had to the conditions of the buildings at the time of expiry. Failure by the parties to reach an amicable agreement on the nature of such compensation shall be referred to arbitration, cf. Clause 26.

In lieu of terminating the Lease and paying compensation as mentioned above, the Lessor shall be entitled to demand that the Lessee’s buildings and installations be relocated to another conveniently situated area of approximately the same size, which the Lessor is obliged to assign, by giving one year’s notice in writing to expire on one of the dates for the payment of rent as stipulated in the Lease, and subject to the Lessor paying any relocation costs and other direct and documented costs, excluding any operating losses and other indirect losses suffered by the Lessor, following an amicable settlement or as determined by arbitration, cf. Clause 26.

In the event that the Lessor deems that minor assignments of the leased area for tracks, roads or similar purposes are necessary, provided that such assignments do, in the opinion of the Lessor, prevent the Lessee’s use of the Leased Land as contemplated in the Lease, the Lessee shall accept such assignment without being entitled to terminate or cancel the Lease, against being compensated therefore, the amount of which compensation  being fixed by arbitration, cf. Clause 26, in the event that an amicable settlement cannot be reached.

9. Burnt-down, demolished or unused buildings
In the event that one or more of the buildings situated on the Leased Land burn down or are demolished and the Lessee fails within six months of the Lessor’s instructions thereon to commence the erection of new buildings of a similar size as those burned down or demolished, or if the buildings and installations on the Leased Land are not being used for a longer period of time, and always when not used for six months after the Lessor’s instructions thereon, in such a way that no goods are delivered to the premises and no regular transport across the quay of the port takes place, the Lessor shall be entitled to terminate the Lease by giving six months’ notice to expire on one of the dates for the payment of rent as stipulated in the Lease, notwithstanding the provisions in Clause 1 of the Special Conditions.

10. The Lessor’s inspections
The Lessor or his representatives shall be entitled to verify that the Leased Land is used only as provided for in the Lease and shall thus always be granted access to the Leased Land.

In the event of stockpiling of such goods or objects as are not permitted under the Lease, the Lessor shall be entitled to arrange for the removal of such goods or objects for the Lessee’s account if they are not removed upon written request to that effect.

In the event that the Lessee, in the opinion of the Lessor, fails to fulfil his obligations in respect of maintenance, cleaning or the like, the Lessor shall be entitled to arrange for the necessary measures to be carried out for the Lessee’s account after the expiry of a reasonable period of time for the remedy thereof. 

11. Vacation of the Leased Land – deposit
Unless otherwise agreed with the Lessor, the Lessee shall be obliged to hand over the Leased Land, including buildings, foundations and installations of any kind, in the same condition as they were upon occupation and completely cleaned and free of soil contamination and other forms of contamination, cf. Clause 2(3) and (4).

In the event that the Lessee’s fails to fulfil the above obligation, the Lessor shall be entitled to arrange for the cleaning and decontamination of the land for the Lessee’s account.

Provisions on the handover of the Leased Land may be stipulated in Clause 5 of the Lease.

A deposit corresponding to six months’ rent exclusive of VAT shall be paid as security for the above obligations. Interest shall accrue thereon, the rate of interest being the deposit rate.

The amount of the deposit shall be adjusted in step with the land rent and in connection with any further development of the land, including conversions or extensions.

Deposits and other amounts deposited with the Lessor shall be retained in the event of the Lessor having to carry out any environmental surveys of the Leased Land and initiate any subsequent antipollution measures.

In the event that contamination is found on the Leased Land, the Lessor shall be entitled to demand the immediate establishment and initiation of protective measures with a view to preventing the spreading of and controlling such contamination.

In the event that the contamination found does not require immediate action, the Lessor and the Lessee can agree that the Lessee furnish the adequate banker’s guarantee issued by a renowned bank with a view to subsequent decontamination, unless the Lessor demands that antipollution measures be taken immediately. 

Such decontamination shall subsequently be carried out at a later date as stipulated by the Lessor to the Lessee in writing.

In the event that the Leased Land is not in the above-mentioned condition at the time of vacation, the Lessor shall be entitled to demand payment for rent and other payments required under the Lease for the duration of the remedial work, including any antipollution measures. 

12. Sublease
The Lessee shall not be entitled to sublease or in any other way assign the use of the Leased Land or any part thereof or to sublease premises in any buildings owned by the Lessee on the Leased Land – whether against consideration or free of charge – without the Lessor’s prior consent in writing.

The Lessor shall only withhold his consent to any sublease of the Leased Land for port-related activities by reason of the sublessee’s financial position or other port-related objective reasons.

13. Rent adjustment
Notwithstanding any period of non-terminability, the Lessor shall be entitled to adjust the rent applicable from time to time on 1 January of every year by the percentage change of the net price index or a similar price index. The first of any such adjustments can thus be made on 1 January in the year after the commencement of the Lease on the basis of the changes in the October net price index of the preceding year.

14. Insurance
The Lessee shall take out insurance in respect of any buildings on the Leased Land and any operating equipment and operating staff etc. available for the Lessee’s use of the Leased Land, including building fire insurance. Such insurance shall cover any damage to the Lessor’s property, third parties or third-party property which is attributable to the Lessee’s use of the Leased Land, with the exception, however, of environmental damage insurance. The amount of cover under each policy shall be agreed by the parties.

15. Taxes and duties
The rent is fixed in view of the Lessor paying the current land tax for the land, while the current and future taxes and duties payable in respect of the buildings etc. erected on the land shall be paid by the Lessee.

Furthermore, the Lessee shall pay the Leased Land’s share of future taxes and duties, including increases in:

a. Taxes, municipal service charges and other duties, including land taxes.


b. All duties and levies charged by third parties in respect of the operation and administration of the Leased Land, including environmental inspection, waste water tax, refuse collection tax, water tax, any road charges and any payments for sewage systems, measures regarding work on the discharge to the port’s basins, special port measures which may either be required as connection contributions and/or annual contributions etc. by the public authorities.


c. Contributions charged by the public authorities for special purposes, e.g. oil pollution in the harbour etc.

Any dues/contributions charged to the port by third parties, one-off payments and any capital costs shall be paid by the Lessee in equal instalments over eight years, unless otherwise agreed.  Interest shall be charged on such amount at the official discount rate. 

16. Reclassification
In the event that the development of the port in the form of improvements of the infrastructure, for the benefit of both the port and the users, renders it necessary to reclassify the Leased Land, such reclassification shall be implemented with six months’ notice to take effect on the first day of a month. No such reclassification shall be effected within five years of the commencement of the Lease at the earliest.

Such reclassification shall not result in rent increases of more than 33 per cent of the rent at the time of the implementation of the reclassification.

When such reclassification has been implemented, it shall not be possible to reclassify again for a period of five years from the date of implementation of the last reclassification.


17. Guaranteed turnover
The Lessee shall be obliged to have the goods volume (inbound and/or outbound) in respect of the Leased Land transported primarily across the port’s quay.

The Lessee shall guarantee to the Lessor that as a result of his business on the Leased Land the port can generate an agreed amount of dues on ships and goods, dues corresponding to (a percentage) of the annual rent or an agreed volume in tonnes.

The turnover guaranteed is fixed in Clause 4 of the Special Conditions.

The turnover guaranteed increases automatically on a pro rata basis in accordance with the rent applicable from time to time, cf. Clauses 13, 15 and 16.

In the event that the Lease terminates within a period, the turnover guaranteed shall be calculated for the part of the period then elapsed.

In the event that the Lessee has generated a larger turnover for the port than guaranteed, he shall be entitled to demand payment of the amounts that he has had to pay to the Lessor as compensation for not fulfilling the guarantee during one or more of the preceding four years, to a maximum of the additional turnover generated.

Similarly, in the event that the Lessee has not generated a sufficient turnover for the port in one year, he shall be exempt from paying compensation to the Lessor for the shortfall to the extent that he in or more of the preceding four years has generated a larger turnover than guaranteed.

Such settlement shall first apply to the first year in the mentioned period, then the year after that and so forth. 

The Lessee shall be obliged to notify the Lessor of and if required document the share of goods by type that were transported – by sea or by land – to and from the business situated on the Leased Land.


18. Railway wagon fees
When goods are transported by railway to or from the Leased Land which have not been brought in or which are not to be sent out across the port’s quay, a fee per railway wagon shall be imposed at the rate applicable from time to time.

The fee shall be paid monthly in arrears, and the Lessee shall be obliged to notify the Lessor of and if required by the Lessor document all railway wagon consignments to the port for which dues are payable after the expiry of each month.


19. The Lessee’s representative
In the event that the Lessee does not have his business address at or near the port, he shall provide the name of another person to whom notifications and instructions from the port authorities may be sent and who may be held responsible for the obligations under the Lease.


20. Legal service
It shall always be possible to service the Lessee on the Leased Land by way of any of the Lessee’s employees.


21. Breach
In the event of the rent or any other charges or payables stipulated in the Lease being more than eight days overdue, despite a reminder having been issued by registered letter, or in the case of any other breach of contract on the part of the Lessee, the Lessor shall be entitled to terminate the Lease. In such event, the Lessee shall be obliged to vacate and clear the Leased Land, and to decontaminate the land as stipulated in Clause 11, immediately and without compensation within such deadline as is stipulated by the Lessor. Alternatively, the Lessor shall be entitled to demand that the relevant measures be carried out for the Lessee’s account.

In the event that the Lessee fails to comply with such demand, the Lessor shall be entitled to take possession of the Leased Land through the bailiff for the Lessee’s account. In all events, the Lessee shall be obliged to pay rent for the period of time during which the Lease would be under notice and to pay compensation to the Lessor in respect of any losses caused by the breach. However, in the event that the Lessor makes or should generate income from the use of the area in the above-mentioned period of time, such income shall accrue to the Lessee.


22. VAT
In accordance with the Danish Act of 18 May 1977 amending the VAT Act (Merværdiafgiftsloven), the Lessor is voluntarily registered for the letting of property.

VAT shall thus be added to all amounts of rent, deposits and other payments under the Lease in accordance with the rules in force from time to time.


23. Registration
The Lessee shall be entitled to have the Lease registered in respect of the property on his own initiative. Upon the termination of the Lease, the Lessor shall be entitled to have the Lease deregistered using the Lessee’s or the Lessor’s written notice of termination as documentation.


24. The Lessee’s copy of the Lease
The Lease created in respect of the Leased Land shall be in the Lessor’s possession and the Lessee shall be given a certified copy of the Lease.


25. Costs incidental to the creation of the Lease etc.
The costs incidental to the creation, stamping and registration of the Lease as well as to the marking and calculation of the Leased Land shall be borne by the Lessee.

Marking, calculation of area and similar measures shall be carried out by a chartered surveyor appointed by the Lessor.


26. Arbitration
Any disputes regarding the present Lease shall be brought before the arbitration tribunal set up by the Association of Danish Ports (Sammenslutningen af danske Havne) and the Danish Chamber of Commerce (Det Danske Handelskammer).


In the event of disputes, the Danish text shall have legal effect.
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